Action No. 0903-15023

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF EDMONTON

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT
R.S.C. 1985, ¢. B-3, AS AMENDED

BETWEEN:
SERVUS CREDIT UNION LIMITED
Applicant

~-AND-

4 TECH ELECTRIC (2001) LTD.

Respondent

SECOND REPORT OF THE RECEIVER
IN SUPPORT OF AN APPLICATION TO THE COURT
SEEKING AUTHORITY TO SELL REAL PROPERTY

Purpose of the Report

Meyers Norris Penny Limited (the “Receiver”) is seeking the approval of the Court to sell
the real property municipally located at 6230 — 50" Avenue Drayton Valley, Alberta and
legally described as Lot 7 Block 1, Plan 9122189 (the “Property”), owned by 4 Tech
Electric (2001) Ltd. ("4 Tech”) pursuant to an Offer to Purchase submitted to the
Receiver.

Background

1. As discussed in the Receiver's First Report to the Court (the “First Report”)
Meyers Norris Penny Limited was appointed Receiver of 4 Tech's property
pursuant to a September 28, 2009 Court of Queen’s Bench of Alberta Order (the
“Receivership Order”).

2. The Receiver took possession and control of 4 Tech’'s assets located in Drayton
Valley, Alberta pursuant to the Receivership Order.
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Sales Process

3.

On November 9, 2009 the Receiver solicited invitations for proposals to list the
Property for sale from four (4) established commercial real estate companies in
the Drayton Valley, Alberta area.

The Receiver received proposals to list the Property for sale from two interested
(2) parties. Century 21 Hi-Point Realty Ltd. (“Hi-Point”) was selected based on a
background of experience and expertise in marketing commercial real estate.

The Receiver retained Knight and Company Appraisals Ltd. (“Knight”) to
appraise the Property (the “Knight Appraisal”). The Knight Appraisal was
completed on January 7", 2010 and is attached as Appendix “A” to the
Confidential Addendum to the Second Report (the “Confidential Addendum”).

The Receiver entered into a listing agreement with Hi-Point and the Property was
listed for sale for $575,000 on January 20, 2010 for a period of four (4) months.
A copy of the Hi-Point listing agreement is attached as Appendix “A”.

To facilitate the sales process the Receiver also retained Sphere Environmental
Ltd. to conduct both Phase | and Phase Il Environmental Site Assessments of
the Property.

The Receiver received two (2) offers to purchase (the “Offers”) in response to the
real estate listing.

Offer to Purchase

0.

10.

11.

12.

13.

On March 17, 2010 the Receiver accepted an offer to purchase from D&A
Properties Ltd. (the “D&A Agreement”) for the sale of the Property. A copy of the
D&A Agreement is attached as Appendix “B” to the Confidential Addendum. The
Receiver respectfully requests that the Confidential Addendum including the D&A
Agreement and the Knight Appraisal be sealed so as not to taint any future sales
process in the event the sale contemplated by the D&A Agreement does not
close.

The D&A Agreement is subject to Court approval, which the Receiver is now
seeking, and also calls for the immediate vesting of the Property.

The D&A Agreement stipulates a Closing Date of on or before the fifth (5th) day
following the issuance of Court approval and Vesting Order and is not subject to
any adjustments, other than the normal adjustments for a real estate transaction.

D&A has provided a deposit in an amount equal to 10% of the purchase price to
the Receiver.

The Receiver supports the D&A Agreement as the purchase price contemplated
in the D&A Agreement is the highest of all offers submitted to the Receiver.
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Court Order Being Sought

14. The Receiver is seeking the approval of the Court to sell the Property to D&A
Properties Ltd. pursuant to the terms of the D&A Agreement attached to the
Confidential Addendum.

All of which is respectively submitted this 30" day of March, 2010.

MEYERS NORRIS PENNY LIMITED

In its capacity as Receiver of

4 Tech Electric (2001) Ltd.

And not in its personal or corporate capacity
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ADDENDUM
TO
COMMERCIAL REAL ESTATE LISTING CONTRACT MADE
BETWEEN MEYERS NORRIS PENNY LIMITED, IN ITS CAPACITY AS
RECEIVER FOR 4 TECH ELECTRIC (2001) LTD. (THE “SELLER”)
AND CENTURY 21 HI-POINT REALTY LTD. (THE “BROKERAGE”)

DATED THE 2/ DAY OF~ oty , 2010 (THE “LISTING
CONTRACT”) MADE IN RESPECT OF,PLAN 912 2189, BLOCK 1, LOT 7
(THE “LANDS”) ,

The provisions, terms and conditions set out in this Addendum are incorporated into the Listing
Contract by reference and shall apply thereto and form a part thereof.

1. Defined Terms - Words and phrases used herein shall have the meanings ascribed to
them in the Listing Contract unless otherwise provided herein or the context otherwise requires.

2. Commission on GST - The Brokerage agrees that no commission is payable on the GST
~ portion of the selling price of the Lands.

3. Reasonable Commereial Efforts — Wherever the terms “best efforts” or “reasonable
efforts” are used they are deemed to mean “reasonable commercial efforts”.

4, Commission on Default — In the event of a default by a purchaser and forfeiture of
deposits, the Seller is not obliged to pay any commission.

5. Form of Purchase Contract — The Brokerage shall use the form of “Offer-to Purchase”
provided to the Brokerage by the Seller.

6. Duties of the Brokerage — The Brokerage shall use reasonable commercial efforts.to do
the following:

(@)  to develop a marketing plan and strategy designed to sell the Lands;

(b)  to use reasonable commercial efforts to sell the Lands upon terms and conditions
consistent with terms and conditions of the marketing plan;

(¢)  todevelop all advertising materials brochures and strategies and to arrange for the
distribution of such materials;

(d)  to provide the Seller with monthly reports and status updates on all marketing
efforts and to report all offers to purchase received or serious expressions of
interest;

(e) to advise of any changes or anticipated changes in the marketing program which
could materially affect the sale of the Lands;
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AMENDMENT DATED AS AT FEBRUARY 23, 2010
TO

COMMERCIAL REAL ESTATE LISTING CONTRACT MADE
BETWEEN MEVERS NORRIS PENNY LIMITED, IN ITS CAPACITY AS
RECEIVER FOR 4 TECH ELECTRIC (2001) LTD. (THE “SELLER”)
AND CENTURY 21 HI-POINT REALTY LTD. (THE “BROKERAGE™)
DATED THE 21ST DAY OF JANUARY, 2010 (WHICH INCLUDING ALL
SCHEDULES, ADDENDUMS OR AMENDMENTS IS HEREIN CALLED
THE “LISTING CONTRACT”) MADE IN RESPECT OF PLAN 212 2189,
BLOCK 1, LOT 7 (THE “LANDS” OR “PROPERTY?”)

The provisions, terms and conditions set out in this Amendment are incorporated into the Listing
Contract by reference and shall apply thereto and form a part thereof.

1. Defined Terms — Words and phrases used herein shall have the meanings ascribed to
them in the Listing Contract unless otherwise provided herein or the context otherwise requires.

2, Direct Dealing — Notwithstanding anything else expressed or implied in the Listing
Contract, the Brokerage acknowledges and agrees that the Seller may deal directly, without
consulting or advising the Brokerage, with prospective purchasers or other realtors, brokerages
or agents with respect to the purchase and sale of the Lands. The Seller is under no obligation to
advise the Brokerage about any direct contact between the Seller and any prospective purchaser,
or any realtor, brokerage, agent or representative or to provide the name of such prospective
purchaser or the selling price or other terms being discussed, proposed or offered.

3. Commigsion Clarification — If, during the currency of the Listing Contract, the Lands
are sold to a buyer introduced or represented by another realtor, brokerage or agent or to a buyer
dealing directly with the Seller, the Brokerage is only entitled to one-half of the Commission.

4, Conflicts — I there are any conflicts or inconsistencies between the provisions of the
Listing Contract and this Amendment, the provisions of this Amendment shall govern.

SIGNED this igﬁ% day of f;/z‘%vf;/ , 2010.

MEYERS NORRIS PENNY LIMITED, IN CENTURY 21 BI-POINT REALTY LTD.
ITS CAPACITY AS THE RECEIVER OF 4

TECH ELECTRIC (26]01) LTD., AND NOT

IN ITS PERSONAL OR CORPORATE

CAPACITY ,

Per

Signaivie of B , Aussociate Broker, or Agent
anthorized to sign o behalf of the Brokerage

Print Name: Wayne MacKinnon

Print Title: ,C[ ﬁ/{%h
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